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RIN 3064-AC81


Ladies and Gentlemen:


BMO Financial Group appreciates the opportunity to comment to the Board of

Governors of the Federal Reserve System (the “Board”), the Federal Deposit

Insurance Corporation (“FDIC”) and the Office of the Comptroller of the

Currency (“OCC”) on the proposed regulations regarding implementing section

411 of the Fair and Accurate Credit Transactions Act of 2003(“FACT Act”). 




------------------------------------------

BMO Financial Group is a Canadian organization operating in the United States

with three foreign banking offices, and under Harris Financial Corp., a

financial holding company with assets of more than $38 billion (U.S.) at

year-end 2003, 29 banks including Harris Trust and Savings Bank and several

non-bank entities, two of which are registered broker dealers. We offer a wide

range of financial services including trust, retail and private banking, and

investment services.

We appreciate the Agencies soliciting comments on the proposed regulations. We

generally support the comments submitted by the Financial Services Roundtable

of which we are a member institution. We also offer the following additional

comments.


Exceptions to Sharing Medical Information with Affiliates


The Agencies should give consideration to creating an additional exception

that allows the sharing of medical information among affiliates that are

aligned under one line of business within their organization. Some

institutions have their banking, brokerage, and financial planning operations

organized as separate legal entities operating under one line of business in

order to provide seamless service to their customers. In this approach, if a

customer’s private banking relationship manager receives medical information

regarding, for example, the customer’s recent disability, the relationship

manager may discuss this information with “team” members that are employees of

affiliated entities, but still service the customer’s total relationship with

the institution. The “team” can then recommend various products and possibly

changes to the customer’s financial plan based upon this information. A

customer expects this type of service from the institution they trust to

manage their

financial matters. However, the proposed regulations may be interpreted to


prohibit the customer’s relationship manager from discussing this medical

information with other “team” members. 


Extension of Exceptions to All Creditors


We think the comments submitted by the Financial Services Roundtable that

recommend the expansion of the proposed exceptions under Section 411 to

include all creditors, regardless of whether or not the creditor is regulated

by one of the Agencies, are particularly important. All creditors need to be 

able to utilize the exceptions when extending credit. Unless entities such as

mortgage brokers and motor vehicle dealers are able to make use of the

proposed exceptions, financial institutions acquiring loans from these

entities may be assuming additional credit risk if, for example, medical debt

delinquency, the amount of disability insurance payments, or an individual’s

capacity to contract were not considered in underwriting decisions.


We thank you for allowing us the opportunity to provide you with comments on

the proposed regulations. If you have any questions concerning this comment

letter, or if we may otherwise be of assistance, please do no hesitate to

contact us. 


Respectfully submitted,


Paul V. Reagan

Senior Vice President and U.S. General Counsel
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